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ifTRTT 

aiftR^ri 

Tj fp'Hl, 1 pQd, 1999 

ftpTT : 74 Tt 37JT % 3TTT17TT P PTfTT OFTtM ptPT-TpTi Tit P%PT—plPO fwt I 

TT. 38/6/97-p3ft^t—P TTTPPTf*PT TTtRT-TpTi %frp 3lft#TTP, 1975 #1 PPTi TTDTr 7pn $fPF (Tlfol TpiTT Tit TFTR, 

PT PT T Tn7T = RT' L ft TpFi TiT PTTTTT pi PUPT 3TR f%T TO fTTKP) fdTHITcit, 1995 TO TPPT TTPt ip, ; — 

Ti. Mo^rn 

1. Tip Ti fcTP %T% Tf PI? P2*1iT TIT PTcTT fTTPI PTT % : — 

(i) M^-iifna TTfPTTlft (frit 70% SOT TIT PlfOTlil TiPI PTT$■) % 3lfT7fTTT, TTftlS 19-10-1995 SHI PTOR pT TTTT TFT 
% torffOTT ITT Tt 3TO 07 OTPFtOt otoT-TpTT Tit OOtSTT TO TTR'H TTpt TOT 3#p|OOT O. 38/4/97/» s) FT, TTlftlT 12 05, 
1995 POt Tit I 

(ii) pfopTOT, TRfaS 19-10-1995 FTP TlfTTOTt % TFT OOFO Tit *ft frit TO OfOTJpTT % "fwrft PPT" TPT PTT % I 

(i i i) 3lfOTTTit % OTOTT (fpO 50% 70% TIT fTOTPT %7T TiFT OTT %) HOI % 7T TFT it fTTtfPT, TTTOO %<Ti PTP ] 975 Tit 
iTfOTt 1 % T?ft% 4002.59 % 3PT%T T%fpO pi pt 3TF % 3001% % OOfOT OTOPOot otPT-T7pTT T% OOtPT Tipt ^TT 
OT> OI^TfiT TfPTT TT%73 12 o£ 1995 Tit TOT % TROT, OOTOTIPT % PT% %t I 

(iv) OTfTTTT% 0 TJOPT Tit pTI Oftl TTOt slirl fOTfTTif 31% OfttO POTfOptO (tTT% fTTTO fOFPrt OTT % TjtOT 

TTTt, pTTRT 3TOT7 Mfr-DMft ftp % JMi’l'iO Titiy, % ) Tt %rft 3%7 3% IOTP 6(2)% SPjOO, 3T0% fTTR RdRac! TT "0 
%% TO 37TOT OTH fTTTT I 

(v ) OTfOTPt % PRO % PT Tf 3PT % 0%t OP 3PTTTTTT pt TOOtTTTTiTt (fTTTIT fTTm Pits fit TTT % F%TT pJRTTT -STTR 
OTTftpt tn. SKI TTTTRT TTOTT POT f TT) Tit Prt iftT ,-j-iO PT Tit ctl-Oo it 40 fptt % PtP 3PFt fTPK fTTf?TT PP P 
PT % fpp TiFl I 


<)7^ (i|/iW 


(I) 
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v i jj Tjfa *m3 % ^3 % 3m % 3mrmf 33 3mR*j 

mmr % ^ %£ 3fr«m Trmnt 3 ! *f«*^ { # i jj % 

3 i^r f%m 3 i i 

v 11 jj f%m 6\2\ % 3i^m otpttf % 4 f%T3 iM^diura %r %fa 

% sirr %l ^rnu % ^ 3fft 33 % 3Fjita f%3T % 

PrH / 3cWFf $ yTHi^ 33 3cm wi % te 3% % fan 
3FRT3 3% | ftqfamf %t *t% 3s 33 3fpc ^ 33T ?TT3 

fmM / 3mrmpf ^TRT^ra %t tff % ^ «fr 1 m#r, f%%t % 
imte / ot**' % 33t 3?m 3 $ f%n t 1 

vw\{< : m 6f4jj % 3EJHR 3jR?mF ^j33T 3T3% rktt % ^ 3r 3m % ?ttcT 
smrrmFf 3% / ft 333 ^ 313 % ithf %j 1 

\y\ fmm 6{4jj % 3i^m smnmxF ^mn 3T3% £tt y^Neh ^ x^f ylci ^mra 
3 nr ^MmS fao, jjM wt 3rc 3333 mR ^ Ef^r mn t jj 

%t TI^- a?r I ^3313 3Fm % 31331 3ccK %3T t I 

yj % T.'.fgq* 33 % f%3rc ^ 3 % % x^f ^ttN^f 7333 % 3mm, 

1998 %t 3iT3tf%3 3^ I TIFfapFF ^Tlf % *33 %% 3T%t 3TM' %, 33% 
3TCI Flfj-r-F 33 m ^333 f%% %T l%3Rf %t fof%3 33 % %t 33 SE^fa 
f%3r 331 3T i 3 t1M % 35 sFjrm jgfjin 33 «3 f% % Erafli 3ifcqf 
srt ^333 f%% mr f%mf %l yM ^ %' 3fk 33 % 3?m % 1 

A! | 3.I^:3iT^r ^ %335 3TfM ^TTI 3y TTI^mf % 3T%q^'I3 33R3T %f 

33 3TTmf, % fij333 3TcTf yra ^vf % f%tT V$! % I 

XI if 3 T 3 1 . 4.97 ^31 31%, 1998 33 %t 3Rf% % 3?l 3^ «ft I 

xi i iJ T ;^3iff £mT % %33 16 % ?3 %wif % f^y 3iEm3 R3% fr 

3 '%t / smrrd - %t ^ 131O f^ims ^ % % 3 fk 33 m 

ymr m i; PrtthT F'^RgjRrr [%m F'i-rt w^i 
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3sf. ffTOR gfRK % fom 

2. 'JJRTFR 3{RTC ^ 3ij^PT M $ :- 

=^jj zfUpf rrr 3lk 3T^ff R* OTT ^ TRRH M SpF ^t ^!W 3m rY 

3HR| ST^RR Sffll U$r[ 3 TO* fttft $, M ^ OTil Hft 
3F?m^ rMM to rrri rrrt rst $ t Mr :gMT rr rYrir m 
Mr Ryt $ cT^T TO TJTOff TO 3UTOT vTTtt $ I 
Twjj tortr % Mcraf ^ rirr % w ^t| ^tott ^ ^ ^ i tortr 3 toi 

oliT 

3t siRjwnro tortr fcflmr M rtoM *£?Rf r* wr to cm 

3ftH<TiSRT 

(M Hff RTOTT t M%' 3T^!R *5 ^R 44Q ^r fe>. ?!.)_$ i atafiT Him 
TO % 3f^R,mi *£fR 3RfM TOTC 3562 Rft HR mi *V I 

iff (Mr jjto TO, ff TO TO anf <r tot mr TOnSm tjrrt TO sum to 

PrfS^SjcT rTO M RT TOT rM slMctR,3RP1 TO tt(t rYtot R WT 

Yi rr 41 m TO MiRr m y| ff i Mr w^> aro 

TOM ^rorf TO sum' TO rr M mu rtM TO mro ^ ^o 61-28/ 
$».jr. % TOm 7?r ant ^mr m 887 xtrt ^ ^m: rftt airnm rrirt t i 
r| Mr ^ *f, to TO MTO to ^ mf to wTOTOt Mt To rtr 200 % 

Yf 3lM TO RTtf RTRR RR ^ ^ RRTRJ t I 
R.jj mR-M-RM-lJHF TO R#<vT RR YtM C TO-R,T rM mTRTOl M Ryf 
^ rrTO 1 TORmTO sifTOfl $ rrt mTO 31 M trtrrt TO wi sr 

RRT RTtf RUTOT TOf ^ TOM ^ \ 

Rj MrT if if' «i# RTOf Rfl RRRRT t; ^fl #Rf-^m RHl-f 

Yt Rf;'^ 3{pRRf ^Ilf^R M t" I 

tojj W t TRT ^ 3fR RR Rf^R Mt ^R.^fl M HlflR MYl 3fR xf^ i\ ( 

RMtR?t YHT3ff ( x jY( ciR YlHR 3IlfY fYRRT I $l‘Kli RRRYT, RRRRlifRT 
R^m mYft RiaW ift f^f^R rRMM ^n^nfM ?>n mf^q; 1 

^il RRRM ffHf RIRR-Yl^t 'M-vRX, Rf^f ^ ^' IIMT ^ * 

3T| RXtftRI 3TRTRf' RT RIRR-M W* RR^RR m RR> RRTRI HRT I 
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4- i-iHi'.. t',, % ftlRK 

3- *ft*Pl#eb / ‘3rMK+ ft »T eft 3RK f# # 4 

ftt i fu riaim# rrt 3tT^i sf&sqi 14? ft 3# ftRTTC ftft 

$ 4t qw f : 

47$ #14# ft ^o 19,306/- # ftt.24 47T f^FTcR #7T-4ptT R4FTT 

# qrftfa, wt qjftfa it w «n i 

Hjj # 1993-94 % #M 3## 3T4TC 105S % ^ ftt 3t % 

amrrc ti, r#t % ftnr r# fcjft 4d) 89483/- jj^fa ar# 

% fetT | wn $ wr-M RTftra ft, ftfr ftt 

^t Rift'd #t ft I 

4jj Mld-KlferTT HR# % 3R£#4 11.2 W f. #T ft R£ 

#T 4HT RlftR ftl 44T #1-^447 ?RT ftft 3RM 44R ftft,ftlftf it 
4ltl 7# # RRFRT ft 4T #TCT fttft # IlRRffT ft I fdTRT 3T4TC 
qft ^ 3#^7 #, 9RR-M #TT-3J?47 RPIlft % 4T4 TTCRT ft! 

# ft ftfc wrftt # 1996-97 4ft Rif# ft 1 # ft R?T 44T ft 

W RI fftftR47 W 4ft ft# ft ft fftr T^T ftt 3TR RI 

WTCtftt I#T-^p47 R41 ftft % 4TRR ^RRT 3T4TC ^fftVMd4> ft# 
ft ft i 4? 4 >t w ft rt^r-iM #tt-3JrR 7 RHift % 

RftRRFTTR ipKTR 3JRR ft RTR WU t I 3R: 45 #4 WIT 
4144447 ft ftr / i! -R”- ,.;t ftft RT 4RR ftft ftf # fat ftf tft 
RRlftt ft 4T • ! Ti 1 

R$ #j 3T# • : ipi ftt 4lT'#344I4 3## RRR 1695 % 

4w ■ r ' <474 41 85? 23T % «t 1 
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H-l RiftR afrRR #3 #tt i^tr tit aroiftR, rt?#t Rftift ft #rr ftfcs 
tjfr t- ni683 #r ftt-^R rrrt ft ‘iftRft rrtr ftfRT 
RifaR r# It i fz&tft t * ni 683 r# #- 2 R 45 %ft sffcn* 
TTcTT I 31rT: WT ft rnTRR 7 • 1120 00 R# tfVdfH Z* 

rt rir %rt tW i arftr, 1997 % #rr sr4# ^ t • 91000 

Rift ftlftN 3R RR «JT I ^RZft RRT 7^7 R- 83500 R# 
4tcto RR RRRT ft 1 qr TJFR, RTCR?!# ftlRT SJrRJ RRTR 1#TT 

rtrtr ft mttft ft ftfar it RRRft ft# fti wM ftftmpF 
Tu ftft it ipnTrT m t # OTft ^rR^anr ft ftp? #r ftt uto 
TfftR TJrR yw rkA it ^Twcii Iftftftt I 

HI RRftaflT RR #n^P 85 RlftRTR § 1993-94 Sft RraRR 

31 - 3 -1 998 # RRlIftftft 45% RR faj[ W it I ?ftt RR# ft 
R#RI%t?r RT fttRT gr^T 4 0 R$T$TR ft R13RR 15 R#?TR RR 

ft -mi rrt fftRft ■• - vritt?r v r v-i 5) rit # 7-rnTcT ft ri rmk ftim? 
3 # I 


HI ^pTRR RRTT # 3flfefft Tlfft #RRT Rtf # RRR% Rftfift ftft 

wM fttRTw^TRftm rht ft ftr R^JRftt rr#3ir- 44 ft#, 

ftfeR T(fR ftARR I RJJRftf #, 3TFT1# % ftlftR ^T % 

R71RT T£R RT ft# ft 3TRR#Tr RR RRTR R1RTR ft 3flRlftf RR 
Rid'PR R# ft I RT RIrT (Id 3fRTT SKI (ft)R>K # R# % ft 
\J-t ftlftRT ft RTRlftr ft R>K D I yft<rM-4f" RT H Id ftRRT R^I ft) 


HI RTRTR ft RR#3RT ft 3R7nftf RR ft^RT 1995-96 ft.66 ftft?TR ft 
RTRT 1997-98 ft 17-5 Rft?TR 7T RRT ft I 

HI 3fr r# ftftf ft ftftrftw ftRift tjh» ::m ^ ^ ft Tf^t 

ft R?ftT ft Rftfft RvRTf ft ft fft RTRTR ft RTRRT RTRR5 ftTR RR 
aPTTcT IftRl RW ft #T 3FR ft?ff ft f^ftR ftRR RR 3lWIrf fftRT 
R1HT ft I Wft RTR^T RTRTR ft RTRlftf # #RR 3f=R ftflf 

# ^RRT ft C TH WT RPJ MI<iH?lftT ftfRT «JrR5 # t^ft 
^ ft I 
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55T1 4 fakr 3ktar tfirr ^ toi to fck nk k to 

k 3 titot 3k - 3trtR trkr it to i i to fokr 3#kro ikT 

6-844 krTTRT TOrTT i I 3TTT : 3TITOT itffk i 3RTkT iT 

TO 3T^T ti, Sjkfa tftcfr fr TWT k?TT % WJIHN-H iif it 
TOk i, to fr tTO rt kr i I 

3 k tort k aranHf to torM kmMm ir kk y? 

RcT fciT TORT kfk :- 
8 1S 3TITOT fti, 

5 n 3 #RT?yif k tfM, 

Sin? fakroT kr i y<r, 

SivS 3imif k krro t|to v ffc, 

3 v' 3 torr 3MT kr a#r Rif, 

3 Vi 3 Tpnrr 3m- ir tftor fttto k nkfr i 

TkRFr ir ink y? wr k iimit to iirorkik knmjTO ttzt 

iron ¥tt miTO i 


^irork tot nk 


yTTT 3m, 3TRITOT, Wflm3tf 3k 3RT faTOR Trifqt TOT 

iro to ’kkrkr tfr rTr nkt i, km to tot i 3k mtf 

T|T kin TO TOT % 5 TO TO TOk irk iR 
TOR t I 

kromkr tor, nkkr to>t tot wt 


krrorkk tor, Rkft TOtn tot tort TOg3tf % #r k 

TOk 3krkrin kk to akm kmtf Tik i 
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r iS\ RIRR 


RTRTR k k# # RT k 3lkRrk kf TrRT R# 

km k i mm k rr^rtt k arrmnr^f m TRkkRT3?r k k kkt 
k jft ttt^t k famiRR k kkikR kk t^rrt r# kr k i tjrrr 
snnT k tirt km It fo ririr k mk k 3 ?it rr kt rirt 
km k; rrtr k rr^rit m rptfr t^fr, rtrtr kkmr kR k 
rriittr Tjfkr k 3 urtt rt rr km rt rrrt It i ^ 3fr Ik# 
kr kmrs' Rikf k krf Tjrnmr r# fr k, krRRTk, rtrtr k 
RRkmr r r rtrfr tjfr, rtrtr k’rkRR #? k RRikm ^sjrrt k 

RP-TTT RT RR RRRT kfaR RRRRT % I #T kt, ^k M # 3FR 

fomm Rkf k t^r RmkiRkr k km k krf 7 jrrt r# # k, 

fk "JpTTTR 3TRT cOTT # R# 7JRRT RR kR# Rfa k M# 
317 TR k RTcJIT RT 3PJRR RT km RRT k I 

7 • km# T£fkr k kmr k, 3ikR# k knr km k k Rkik rt# 

kkRRT r? tr^ kit^m k 3irrk# rirt i6 95 kk krkm m 
k krafR ^ r mr km k, tjrtjr 3trtt k 3mkkr rirt 
1500 kk ktkk m krr k 1 3?it kt, mk kirnm rr trr 
R ik^m k rniknr #mk k rr k 3TimmF rrr rrjr k# k 1 
3H:kromk mk kk^m rr trr kism tnrr kr r# ^rrt k 
37mrr rt kmik 11 m rr rrrt rI^r rrrrt ki 

8 • famk ?{m kr rr wkf k #r RRikikm km w k kr ^rrr 

3imr mir kt r# ipRT Rk krs# Rk k kRifm tjrrt k 3irmr 
rt, rttr kr kRfkf rt kiRkkr RRT k# Rlk k I km R1RR 
k Mdki k kif #kt ^rrt Rif kRk k rrr km Rm k 1 

y ■ 1R RRTT RPR km Rm RIRFR T^RT 3frT kT#R TJRT #T k^- 

rrr Tjm Rm Rm k i ^k rtrir k VdRid ki k k kkr k # 
3k"mk k mi Rim# “iff km k } afrtRik k Wkm kTRfkkf k 

kr 3-IRR-31RR RTR RlkfR RR 3IIRRR Rkf km k I RTRRlkfk 
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-£p- ffrirT TRT WW A#T 


10- FT T# fa AtFFlJR; A to#F FTT FT TtA FtA FT 

HKH <|tJt H# igrty % FrlA M to (' FT t«R| FlA )# -3tlM IrTl V 
. A# 'S g# A Ctrl 3m K A A cj) H# A, W 'Mlcl F>T 
ttoFTT tor A to per tor A fa f# tAftf A ^ FTto# 

#H | gFF’ T"3T faFT Flri I A # RA# 3 UHI Ar iH Icl 6 Hi) FT *i £) I 
FT #fto «t><A % tcTF fA PT F~lT£ #hH jr^T Fl<l T# 
to tt to , pit tor ftp, m<Rtoto trt #mh FTto# 
#tTR]r^ FT faPTT faA ART ST# At #FT A I tJFFP 3TFTT PF 

Firmto fa# grp 3 ff 3to fftAt ft f1#ttf A i 3itonir A 
tom fa# gcrr pf to It At ft w A fa tor tor A 
Apr fri# pf Afar ijptt , to ton if pttj; Fitor# 
#frjrf Ar to tor ptpt It A to# t#f A tor tor 

t]ttt A tot ft i 3 # Ft, p^tot # toFFFTsrr At f#r£ A 

tor ft ffpr fa Ftor, fp#3itt ft Fitor# tor grp; ffif 
to A pftf gtoTTTH'T far# A A, A ^ 3 # to faprrpr fa 
fAfft A eftt? ptA miA torr grp; At torFp at Ir^tt art 
to# i apr A, to Frtor# toT^ ttfif to A 
torwRFA to# to# Ar far# gtor A # ft to# to# 
At ttt to Ar gp.- to# tot A to to 3rgto rtfi)# ^nto 
ffltor 'A gw fptp At tot to# i ton A gfaFM-i+ far# 
pf 3 # ft to A to ##r A # to# gfapTPRp; toi fa# 
tf A toA Arp At AtorPRF to#, Ftormp TF#r A wr 
Ar tot A i ptftp A frit toto A tot A fipt # torgFF 
ttfir to tAA ^tt pto i Aitor A 3rrqto A #rttt toto 
t[r A wr to# tAft At Atrctt ft to A to fpr 
AiA tot Fir ttt Aitor A antof ft pito# torgrT Ar 
torn vf A ft# At to# to# At f# A tor A, 3#F#t 

to FTcfr A tA #to tor Aftt ftfr A toR A i AittoT 

TiFTTR A 31 ltof FT FTtot# AtFTgFF Ar, #F IF ## A 
.' tot A to# tt# Ar tor Ar to A 3# A#r?fAf ft ptt 
- ,## A tf Ar Art tor to# #tor gA At #ft ffft ftp 
thr -1 tif A 1 
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ST- 


lx ■ tt i^rrr ^ % nrc arttmfr nn nrr % fa :- 

*p * nmn Tpr % ^tt ^f fr Tte#m Fn%3rrr ^r nrer te teter 

■?R% TTPTFR T£RT if ^ TT te^T W % I 

R • T3T 1RRT TTT^rM T<T fe^TT ^TRTT If cfr 

inter amrtef fr Tntn te 3tefo tete "Mr i 

12 • rnh ip- ^ m mrr if l 7^T^JJ r^t%3ttt % 3TRTicte nr rpi tenT 

rt irr wnteft ^rte rnnr Tten nrum m?rr 1r i cfT'l^T A c ' n 

"3pT-f. =ho 7 ot.^/_ fc -t Xl-;F / 

u* fjtercn % niter itet y?, nftnjnnr nrter 19 3 T 4 ^t, 1995 
^kt atenjten affair tentf arfatetefa If 1 

14- ij#in 3tfutenM % aFjmr, m 3Ffn % ftvrr after 

irwr^r ite Hterji tfteter te^nR rrtefr ^ 1 


Tfrf fw? nT, Frtem #w1 
Tf1 STTT ^ 
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MINISTRY OF COMMERCE 
NOTIFICATION 

New Delhi, the 1st April, 1999 


Subject : Review ol Anti-dumping duties concerning imports of NBR—final findings 


No. 38/6/97/ADD.— Having regard to the Customs Tariff Act 1975 as amended in 1995 and the 
Customs Twill (Identification, Assessment and Collection of Anti Dumping Duly on Dumped 
Articles and for Determination of Injury) Rules, 1995, thereof: 


a. EBQCMBE 

1. -The Procedure described below has been followed: 

i. The Designated Authority (hereinafter referred to as the Authority) issued a public notice 
vide notification no. 38/4/97/ADD dated the 12* May, 1998, initiating review of 
definitive Anti Dumping Duty recommended on imports of NBR originating in or 
exported from Japan vide notification dated 19** Oct., 1995 

ii. The investigations concluded by the Authority vide notification dated 19* Oct., 1995 
have been referred to as “the previous investigations". 

iii The Authority issued a public notice dated 12* May, 1998 published in the Gazette of 
India, Extraordinary, initiating review of anti dumping duty concerning imports of NBR, 
classified under custom heading 4002.59 of Schedule I of the Customs Tariff Act, 1975 
originating in or exported from Japan (also referred to as the subject countries 
hereinafter); 

iv. The Authority forwarded a copy of the public notice to all (he known exporters and 
industry associations (whose details were made available by Gujarat Apar Polymers Ltd., 
the petitioner in the previous investigations) and gave them an opportunity to make their 
views known in writing in accordance with the rule 6(2); 

v. The Authority forwarded a copy of the public notice to all the known importers and 
consumers of NBR in India (whose details were made available by Gujarat Apar 
Polymers Ltd. in the previous investigations) and advised them to make their views 
known in writing within forty days from the date of the letter; 

vi. Request was made to the Central Board of Excise and Customs (CBEC) to arrange details 
of imports of NBR in India during the period of review 

vii. The Embassy of Japan in New Delhi was informed about the initiation of the review 
investigations in accordance with rule 6(2) with a request to advise the 
exporters/producers from their country to respond to the questionnaire within the 
prescribed time. A copy of the letter and questionnaire sent to the exporters was also sent 
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to the Embassy, alongwith a list of known exporters/producers. No exportcr/producer, 
however, filed any response; 

viii. A questionnaire was sent to the known importers and/or consumers of NBR in India 
calling for necessary information in accordance with rule 6(4): 

ix. A questionnaire was sent to Gujarat Apar Polymers Ltd. (also referred to as Gujarat Apar 
hereinafter) calling for necessary information in accordance with rule 6(4). Gujarat Apar 
filed its response, 

x. The Authority held a public hearing on 17* Nov., 1998 to hear the views orally. The 
parties attending the public hearing were requested to file written submissions of the 
views expressed orally. The parties were advised to collect copies of the views expressed 
by the opposing parties and were requested to offer their rebuttals; 

xi. The Authority kept available non-confidenttal version of the evidence presented by 
various interested parties in the form of a public file maintained and kept open for 
inspection by an interested party, 

xii Investigation was carried out for the period .starting from l - April, 1997 to 31* 1 March, 
1998. 

xiii Tn accordance with Rule 16 of the Rules supra, the essential facts/basis considered for 
these findings were disclosed to all known interested parties and comments received on 
the same have also been duly considered in these findings. 

2. Gujarat Apar made the following submissions: 

(a) Although the anti-dumping duty imposed on Japan and other countries have helped Gujarat 
Apar survive, the company has been constantly subjected to severe unfair competition. The 
present level of duties is not sufficient and the imports continue at dumped prices 

(b) The exporters from Japan have not furnished any information with regard to dumping. The 
normal value of NBR m Japan can be determined on the basis of the prices published m Japan 
Chemical Week, which works out to an average of Yen 440 per kg. considering average 
exchange rate, the normal value works out to US S 3562 pint. 

(c) The export price can not be determined on the basis of the information published by DGCI&S 
as the importers are clearing NBR through different H. S. Codes. The export price should be 
determined on the basis of the information compiled by various agencies, which indicates that 
887 MT NBR was imported from Japan at an average CIF price of Rs. 61.28/kg. 

(d) The export price, when adjusted for expenses incurred on exports to India establishes that 
massive dumping of 200% plus continues. 

(e) The landed cost, including anti-dumping duty is not sufficient to fetch a reasonably profitable 
price. Accumulated losses continues and the company has not been able to pay any dividends 
since inception 



TFIF GAZF.TTE OF INDIA : F.XTRAORDINARY 


[Pari I - Src. Ij 


(0 The exporters have bigger potential to cause injury in future, which is evident from imports 
before the imposition of duty. 

(g) The fair selling price of NBR in India should be such so as to enable the domestic industry to 
recover costs of R&D, technical services, cost of capital, etc. The capacity utilisation should 
be based on specific circumstances of the domestic industry rather than any hypothetical 
levels. 

(h) Variable anti-dumping duty should be fixed in Dollar terms. 

(i) Anti dumping duty on imports from Korea be increased to an appropriate level. 

C. VIEWS OF EXPORTERS. IMPORTERS AND OTHER INTERESTED PARTIES 

3 None of the expoiters/pioduceis have responded to tire Authority and offered any 
comments. Some of the importers as also All India Rubber Industries Association 
furnished their views, which are as under: 

(a) The Authority recommended a lower duty of Rs. 19306 pint as the injury margin was less 
than the dumping margin 

(b) Based on FOB export price of US $ 1058 pmt during 1993-94, the fair selling price of the 
domestic industry works out to Rs 89483 pmt (for the investigation period) including anti¬ 
dumping duty but excluding CVD 

(c) Article 11.2 of the Agreement on Anti Dumping provides that the review should examine 
whether the injury would be likely to continue or recur if the duty were to be removed or 
varied or both. Material injury to Gujarat Apar has been eliminated after the imposition of 
anti-dumping duty and the same is borne out by the annual report of the company for 1996- 
97, wherein the Director’s report mentions that Gujarat Apar is in a comfortable position due 
to the imposition of anti-dumping duty on NBR This is borne out by the fact that the Gujarat 
Apar has made profit subsequent to imposition of anti-dumping duty. It is therefore necessary 
to examine whether the injury is likely to recur if the duty were removed or varied. 

Id) Imports of NBR during the investigation period were 857 MT at an average CIF price of US 
$ 1695. 

(e) Based on weighted average CIF pnee, the landed value during the penod of review works out 
to Rs. 111683 pmt, without including countervailing duty The domestic price could have 
been higher than Rs. 111683 pmt plus 5%. Gujarat Apar could have therefore sold NBR at 
about Rs. 112000 pmt. the domestic price during April, 1997 was Rs. 91 (XX) pmt and the ex- 
factory price works to Rs 83500 pmt This price is much below landed value of imports from 
Japan without charging anti-dumping duty. The removal of anti-dumping duty will still 
enable Gujarat Apar to realise a reasonable price for their NBR. 

(t) The customs duty on NBR has been reduced from 85% (1993-94) to 45% as on 31.3.1998 
During the same period, the duty on Acrylonitrile has been reduced from 40% to 15%, 
resulting in constant reduction in the cost of NBR. 

(g) Material injury to Gujarat Apar cannot recur since the company is selling NBR much below 
the landed value in case the anti-dumping duty is removed. The reasons for inability of the 




[ HR 1—'7sTJ^ 1 ] 


HHrl ^iT iww : aTOTRRT 


13 


company to sell at a price equivalent to landed value of imports are not attributable to imports 
from Japan. It has been admitted by Gujarat Apar that it has been forced to sell at a 
competitive price in view of imports from Korea. 

(h) The share of imports of NBR from Japan has gone down from 66% in 1995-96 to 17.5% in 
1997-98. 

(i) The CIF export price from all other countries is higher than the export price from Japan in 
view of the fact that common standard grades are imported from Japan as compared to special 
grades imported from other countries, in spite of which the landed cost of imports from Japan 
is higher than other countries (in view of anti-dumping duty in force) 

(j) The imports have further become expensive after introduction of special additional duty of 
4% which works out to 6.844% imports are therefore taking place under DEEC or only when 
the grades required are not substitutable with grades available fr om local sources. 

(k) The anti-dumping duty on imports from Japan should be removed m view of the following: 

(l) Increase in import price, 

(ii) Reduction m customs duties, 

(iii) Increase in exchange rates, 

(iv) Increase in landed value of imports, 

(v) No injury to Gujarat Apar, 

(vi) Reduction in production costs of Gujarat Apar. 

In view of the foregoing, the anti-dumping duty on imports from Japan should be 
removed. 

4 The submissions made by Gujarat Apar, importers, consumers and other interested 
parties have been examined, considered and, wherever appropriate, dealt hereinafter 

E PRODUCT UNDER CONSIDERATION. DOMESTIC INDUSTRY AND LIKE 

A BT & IES 

5. The final findings notified earlier with regard to tire product under consideration, 
domestic industry and like articles remains unchanged. 

F DUMPING 

6 None of the exporters or producers from Japan have responded to the Authority 
None of the importers or consumers of NBR in India have furnished any 
information relevant to determination of dumping. Gujarat Apar has claimed that 
the dumping continues from Japan and has claimed that normal value of NBR in 
Japan can be determined on the basis of the prices published in Japan Chemical 
Week. Since none of the other interested parties have furnished any information, 
the Authority considers it appropriate to determine normal value of NBR in 
Japan based on the information published in Japan Chemical Week. Further, 
since none of the other interested parties have furnished any information with 
regard to price adjustments, the same have been allowed on the basis of 
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information furnished by Gujarat Apar and the basis considered in the previous 
investigations. 

7. With regard to export price, the Authority notes that while Bombay Chemicals & Rubber 
Products have claimed an export price of US $ 1695 prat, Gujarat Apar has claimed 
export price of US $ 1500 pmt. Further, Bombay Chemicals & Rubber Products have 
furnished necessary evidence in terms of relevant invoices. The Authority, therefore, 
considers it appropriate to determine the expat price on the basis of the information 
furnished by Bombay Chemicals & Rubber Products. 

8. The export price has been adjusted for expenses which the exporters should have incurred 
on exports to India on the basis of information furnished by Gujarat Apur and the 
information considered in the previous investigations in the absence of any direct 
information from the exporters from Japan 

9. The normal value and export price so arrived at are considered as ex-factory pnees. Since 
none of the exporters from Japan have co-operated with the Authority, the Authority has 
not assessed separate dumping margins for different exporters. The dumping margin 
comes to 113.4% 

c ITVJUBYAND CAUSAL LINK 

10. The argument that the selling prices of Gujarat Apar are lower than the landed value of 
imports after charging the prevailing level of anti-dumping duty or even without charging 
the prevailing level of anti-dumping duty is not relevant to determine whether injury to 
the domestic industry would recur in case the anti-dumping duty in force is suspended 
The only relevant factors to decide whether the duties in force should be continued or not 
are the dumping margin and the extent of injury without considering the prevailing anti¬ 
dumping duty. The actual selling prices of Gujarat Apar are a function of a number of 
other factors. The Authority has determined fair selling price and has found that the 
landed value of imports in the investigation period were lower than the fair selling price 
of the domestic industry in case the anti-dumping duty in force is not considered Further, 
mere statement in the Director’s report that the company is in a comfortable position due 
to imposition of anti-dumping duly on NBR does not imply that the duty in force should 
be suspended In fact, if the position of the domestic industry has unproved as a 
consequence of the imposition of anti-dumping duty, it merely reinstates the demand of 
the domestic industry tliat it should be provided due protection from unfairly traded 
dumped imports. Comfortable position in the past does not imply comfortable position in 
future, particularly when the comfortable position in the past could be due to the 
measures being reviewed The decline in the market share of Japan also does not warrant 
suspension of duties. With regard to lower landed value of imports from Korea forcing 
the domestic industry to sell lower and request of the domestic industry to appropriately 
increase anti-dumping duty on imports from Korea, the Authority notes that the present 
investigations are only against Japan. The anti-dumping duty on imports from the 
Republic of Korea cannot he altered without following the due process of investigation 
even if the imports from these sources arc causing injury to the domestic industry and the 
level of duties are inadequate. 


H. FINAL FINDINGS 

11. The Authority concludes, after considering the foregoing that: 
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a. NBR originating in or exported from Japan has been exported to India below its normal 
value; 

b. the domestic industry would suffer material injury from dumped imports in case the anti¬ 
dumping duty in force is removed. 

12. It is considered appropriate to continue the anti-dumping duty in force on imports of 
NBR originating in or exported from Japan. The anti-dumping duty shall be Rs. 7882/- 
perMT. 

13. Subject lo above, the final findings notified vide notification dated 19* Ocl., 1995 we 
unaltered. 

14. An appeal against this order dial I lie to the Customs, Excise and Gold (Control) 
Appellate Tribunal in accordance with the Act supra. 


RATHI V1NAY JHA, Designated Authority 

& Addl. Sccy. 
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